UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

.................................... x
ROBERT ROSS, ct al.,
I;Iaintiffs., ' ' 05 Civ. 7116 (WHP)
-against- : Judge William H. Pauley, 1]
BANK OF AMERICA, N.A. (USA), et al., -
Defendants.
.................................... x

DECLARATION OF BRYAN RENIKER

I, Bryan Reniker, declare, under penalty of perjury, as follows:

i. My name is Bryan Reniker. I am over the age of 18, and am competent to make
this Declaration. 1 submit this Declaration on behalf of FIA Card Services, N, A., and Bank of
America, N.A. (collectively, “Bank of Ameriea™). [ani a vice president for marketing for small
business cards at Bank of America. In this role, i.have direct responsibility for the preparation
and distri.butilon‘ of notices to cardholders regarding changes in term to their small business credit
card agreements with Bank of America. Consequently, | have personal knowledge of the matters
set forth herein.

2. Pursuant to the schedule set forth below, Bank of America is in the process of
mailing notices to its small business credit card cardholders (hereafter, “Cardholders™) regarding
amendments to their small business credit card agfeements with Bank of America (hereafter, the
“CIT Notice™). The CIT Notice informs each Cardholder that claims or disputes about their

account will no longer be subject to mandatory arbitration and that the arbitration provision in
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their agreement has been removed. Attached hereto at Exhibit A is a sample of the CIT Notice
being distributed to Cardholders. All CIT Notices contain nearly identical language regarding
the removal of the arbitration provision.

3. The CIT Notice will be distributed to approximately 1.75 million Cardholders in
two separate rnailings. The first mailing, which covered 99.99% of these Cardholders, was
completed on April 20, 2010. Under current plans, a second mailing to cover remaining
accounts will be completed on May 28, 2010.

4. Pursuant to 28 U.8,C. § 1746, I declare under penalty of perjury that the foregoing

1s true and correct.

g \h
DATED: May 257, 2010 . e N
_Bryan Reniker
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Aped 12, 3010
RE: Your bugingss gscount endeg in 5998

Sampie ASample

Aprt 2010 GT -

Teansparent withaut Cladity Commitment
(£

1-FiA il
Mail Pato April 12-20,

FIA CARD SERVICES"

Gear Sampla A Sampie:

F1b Chit STRALES vHlues 18 Smad Budl BNo the chelkanges you Teoe in today's
envuarment. You have esxed for more goatéol, thoitd and oafity in managng your aatly fitinces. Based on
your feedpatk, FIA Card Sendces & mplementing changes te your Sriall Buziness Cand Somount (9 v rou
Dater vahte for Banking with us. Below 15 abrief y of the Imp: wa o sarva you
bettar.

» Wo wili no fongar Increaso Your rate on existing bzlances for late payments or other ek rexsons.
Your Annual Parcentige Rele tAPR) for exsung bafances on sIA change with the xpiraven ot a
PRAmAtTAI ratd OF Br iedss or dacteass in the US, Primg Rada,

» We wiil slways provide 46 ditys nolica befors we Incressa your tats for futupe trancactibns, axceps tor
an ereass in we £L3, Prime Rate.

& ANy MMUNt You pay over the minkmumn payroent will now be used to pay down your balances with
higheat APRS flrst. That mazas, f yeu LMk RAY Pay Mare thar tha mind . ver B you'THintor
teas intarest and pay off your hatence faster.

= Wo will nv longor charme u beo for goling over your croelt (imit, Remember, any trensyction 1 weald
Cause you lo excaed your orastit lim may be dedined, To aved inconveriente wrieo using wour card, itis
more impetanL AN euer 1o Know haw Cicse you Rre 1o vaur mit

* Your payment due dzte wisf Ga a1 jesst 25 days from the statermsnt clesing dats peitzted on your
statemant.

Please soc the encloset Changes toyour Cargd Age for datads on al changes ang
bi s o kesg 1hose documonts Tof yourt recoiss.

We're hefe W anser Your guestions — 2oy anc fighl. I you have any questions of nesd assistance wia your
dceaunt, please eartact wi by calling the Hh free number on tha back of your Credh cate, Gur expaniende
Bssouates dre recdy 1O TSSO 24 howTs 3 oy, SevEN Oaye 3 weth, To 20008 your 2500wt online, gate
hacorgzenices oo,

Tharkyoufor being a valusg Fik Sord Services bumness customer.

Slneataly,

wa. SAL
Diupas K, Drng

Business Card Strategy Executive
Fla Business Cars Senvices

FiA Car0 Betvices is a1ggisteced Undermark of FIA Card Services. HA
T20E0 AA Gord Sarvices, N
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APRIL 20010

CHANQAES TO YOUR BUSINESS CARD AUREEMENT
Plegse read Ihis AOMAMERT Castlylly an0 kedp ILwith Your asw Business Card Agrecment (enclosed). The terms ¢! your new
Business Card Agreament will fovern ypur accoent asof Jaly 3, 2020 (ine “EVettive Dale*). Tise CRENEES S0Diy 1o 31
BOCOUNTS In your Company’s except where | and will apply even @ your socbunt is ainaady
elpged.

LITIRATION
Whet Is Happen
Claims or disputeS SDoul your SGLount wil N0 1eNEer b BUbjBSTIC ManGALONy Arcrsancn, thacelore we Bre amending Secion
21w temove the priration provisian.

Amsndment to Your Afeemant:
EXectiva Julp 1, 2020, we ate delsting Seciion 3 in its enthrety &nd réplading it with the Talitmng:

3. LITIGATION.

You agres that gy digston brwm:hyvowloﬂus ansing fom o relatng in any way to This Agreement of any
frite Ageament of yoaur Aceount (whether stitute, Ingotitract, forl of ethenwiss and whether for moaey
damapes. penadies or deslerabon’ o 04UKANE FEhiet) shall bo brouRnT in & oot focatedin the Stave of Dgtawars.

ILLEGM, TRARSACTIONS
What In Happaning:
‘We are amending Seclion 4.2.2.

Agiandment 1o Your Agreament: ]
Effactre July 1, 2010, we e dofeling Section 42,20 1w eatirety and raplaciag it with the foliring:

422, Eagel Transscilons. You must not use Eyour acm'.mt for Hlegnl uansnchnns. foe enamge. those trensastivns
prenibied by the Unlawiul imemet Gampiing 6 U.5C, Section 5381 et 5o, Display of a payment
cang g By 2n-gnling Merchent Gows rat fgan :nuan ln'emel transamun 15 fegal wereyou:es\u Ve will mot by
liable 1 you engage in en vlagal ransaction, You may ol usa yaur anmammoondu:nmnmcﬁ:m in aryocunwar
Wwirieny ot wilh shy indnidial o o \haua.mnw,m el b orced by the

U.S. Departmem. of the Treasun’s of Farzign Assets Contiel (*QERC'). Use of youregd ln thau contles wiil

CSRACE FERIOD and FINANCE CHARGR ACCRUAL
What s Reppantng:
We gre Increasangthe g!acs Devmd Loy lengthening e trme you have 1o make & pEynBAL.

Amendmant 12 yoUr Agtes:
Effectsvd July 1, 2010, we nf: delellngsecim 5.1 in ils ontirely an¢ ropiating it with tha following:

5.1, Grace Perigd and Fingnca Change Agérual,
Your Payment Dug Date wilfbe atfeast 25 duys free your Stesomant eloaing gate, “Grace Period” means the penon
of tima dwmgu Wling Cy=te when you wid Aot agcrus Pefiodic Rate finance Charges on canain iransactions or
pelentes, We give yol a Grags Pendd on cemain Purchises in the $5lowing instences. Finance enarges will sotrue on
prewnus Purcpags only 1T sitne! of 120 10 PHG! SLSIEMEATS new Salance tows, if any, e oot m !ull By thelr
pectiva Paymen: Do Dates. Wien spplicable, finahie chorgas on ench Purchase BOsTUs Baily fro
uansacumua:e urtil the date gach Purchase is compintely repaid aceording to the Wmtalmaﬂmmmﬁnﬂ!hm
i effect, There is no Grace Perdod on Cash Advances or Balm Transfers. Tnere is i Grove Paricd
promotional falance thas paste to Putchyse 8fter a promatlang! pened ends. These is0o Grast Pelk:dlor atelumed
payment amwunt o any clher re-credi trount that posts 1o Purctase, Finarce chasges ok each Cash Agvante or
Basancs ‘Trarsler acerug daily fiom the Wansaction date ¥ntilthe Sa1s each Cash Agvatics or Balsmee Transler is
completely repeis acooing {o the peyment ilocation methoc then in effact

LSS OF PROMOTIONAL RAYES
What b Happening:
We are eliminating thotriggers that reselt i tha loss of intcoguctory or promational rates.
Aspendmeant to Yot Agresment:
Effeciive May 1, 2010. upan Sxpiitiian of the Prainoutns) Perdg, the Annysl Perentags Rate for the remaiming unpsia
womalional talaaces il be your thenrcurrent siandam contract mie.

ELIMENATION OF PERALTY APRs
o — ongs

ara ng Aol AFR secton ¢f your Rgreamant. This means that rour tate for cusdng batences wil no | ne
Quixmaticaly raised i 1ou ane ate with yOu! paymens. s ’

Thisacoon witl not resur':n aﬂnange T younr curtent APRS. If any of yayr euirer; APAS Rre Penally Raies. those APRS wil
wemain a¥giblo Tor Ve Ol CNSETUTAE SIX LB Cytte ;enm.yuu.-nm At of your

Cregr
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required ki Ly thei e Payment Dus Dates 3y pre fulyre, if wé change yaul APRS wa witdp &0
pursyant ke Section wcryourapcammmm'(:hnﬁ nTeans

Amandratnl b6 Yaut AErement:

Effe<tive May 1, 2010, we dre amanging your Agreemeat 1o ramsve Secton 5.3.5.¢. However, of as of the effective cate your
autran! APR is 3 Penaity Rate, the falitwing will Rty

Penalty APRy:
if. as of the effective cate. any u!wurcmromm ais a1 3 Panatty APR, thoze raxas\mll rampin & ¢ffACE Uil yOU Make a!l af
YOU! HEQuirest Dy thai Payment Due Dales wilkin 3 26ling GORGETHIE S biling cytie period,

Ncln-nmundmgtms pvm-mm wa rcsewe the AENTL LG iNErbaSe your APRS UTSLATK to SBcton 20 of your Agresient Htled
"Chpge In Terms"

VARIABLE RATE IRFORMATION
What & Happaning i
Trio variabié Posiodic Rates asd Riiea whth your Roaoumt wit 1 54910 thi
montniy U.S. Prima Rato. This means the var-.able F'anodk: Rt el R AL P Rates wil Incregse
tho Index ardf 1108 [H8ex £ Art Lngrasse Lo yaur B NG M2 COMEsponting Annuat
Peta:n‘.agzﬁmewnl incrase The amgunt of Friands Chizges &4 your ASount Znd may also incease your Mikmum Peyment
Amendmant tv Your Apraemen

Effgctive Jufy 1, 2010, We are dﬁeﬂngsa:imn 5.3.2 In its pntirety and 7eptacing it with the re.lomra

5.3.2. Variatie Rate Informadion, One or nace of the APRS sk may vary with

e in the Peime Rste, A4 such vaiabie APRS a1e dﬂermﬂeﬂ&a‘oddmgme Bppropriate Margin, &5.52t forth on
your Additions! DisTledute, to the Incex, Thé Alargin is e garcemtage hat we add to the index to u:azculale your
APRS. Tha legexis the ruynes'l prme 123e publishd In the Afgrey Rates section of The Wall Streel Journal on the lost
yublication day af each monch éthe * Deteaminalion Date(s)"), This faté does nik neueuaaril\'lwes-unnhe Iowcs’
nnme raty of PIA Gard Servicas’ lowestrpte. The variabie

wilt ncrease H 1ha Index i and 22 if the Indaa All t1g thanges takn aﬂfﬁ(zonll‘af&'s cay
of e nmmacyde ENBT 6N N LN cBlERaz) !ﬂwﬂdnﬂ\‘ﬂhﬂ e R recent Determingtion Date. An incranse 19 your
Periodic Rele ane 12 Annua P ‘Rate will increase thd amount ol Finance Chatges on your

ASCOURLERS May 0186 inerense yanr Minimism Paymant Dua. if THe Wal (267 J0Urnbl GiScontinuss pupisning the
U Prime Rale., or It It changes the danition ot the US. Prime Aate, we may. {in aur sole discrelion, substitue

anether index,
OVERLIMIT $20
What In Hagipening:
Wa witl ng Jongar Crarga 3 feq far gaimg over your credit imil. Transactans thal wuld Sause yau to exceed your sredit limy
may be declingd, thamfore, iLis lrapom\o hnoa Row Clode yOu B Lo your lknit.
Anmsngmentdo your Agreempnt:
Efigeniva July 1. 2040, we ale deunnxs\.bseum G131 its wrTsty.
ALLOCATION OF PAYMENTS
What is Heppening:
We are chARGENG the onter in which we apply payments.
Amcndmont to your

Agrevment:
Effective July 1. 2010, wa a2 daleing Saction 7.2.7 In its entiraty and raplacing it with the t2llewing:
T.2.7. Aiogation of Payments.

?-2.7 1 of Minfmietn Payn Wamaymmamiermvmh he Mininmm Paymentic applied to
? may apply your i Payrnant AN pour Account. InClumng it rat
mtw o reu aﬂd financo eharga, bafore sry Purcha&as Hatapcs TRnsfors, and/er Gash Advances. I appMngyour

Paymant to any. g hatance of Furchasas, Balgnce Trangiecs. and/or Cesh Advanoes, ke may
BP0 YOUT £EYINERT 10 4340 DAANGE PUISIANLIAL A1 the Iswest Anaunt Fetconwg-m-mw Aispatd in foll before
allocaling sty PAyINENE L0 any other balance oUISTAnding o YOuT ACCOURL.

7.27,2 Miocation Excess Payment. M the amcunt of pavmeni(s) reos\-ed far & bifling cycie éxceeds the nmaunt of
tne Minimum Payment far that Bling cysle, the amount i nm *Exapss Payinant™} will b3 appliag fisst 20 pny

eulistanding Falance with the highest dnnual Ratp % g porten 5 the oiner Salanses in
cascending ordor based oo the agplicsble Aanual Percentage Rm‘.e \Wtnin éach ¢ of APR balonces, we thay
anpty the DIymanis in the guder we chaase $0 any subastegones of ba'ances having tie saime APR,
- CHANGE IY TRRMS
Whert (3 Happenbeg:
We ate add'rnza iéw mEagranh (o this sepllon of yur Apy 1o Mo cesrly 1afh under wiueh wa
My amend you g Anaust P §2 Rates on oxisong balercos.
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Amancmant to Your Agreemant
Effective Juty 1. 2010, we &€ adoing the fohowing paragregh 10 Sectan 20t

The readans wi may change the terms of 1his Agraement of your Azcount nchude the foowing: your ek prefite basedon yoar
PAVTEN: paterns, frEnsacEien patrems, balance patteris. afi lii2AUon [8Vels 0f TNis 57 GLhet SL00LMS el burcay
Infarmation lngiuting the ege, history and Iype of Other accounts, and refadonshita bitwedn each end all of these messires
& tigk. Wa may i50 chang 16rmme 10r rehasns not raisted to your intvidual crealt histary. such as ovzrall economic and
market ireads, product design, and business naeds, APR inereases will not impadt sGstng balences,

OTHER CHANGES
What b5 Hagipanlh,

Qne additional w:‘gun ol vour Agraemem s bean revised effective suy 4, 2010. Please rapd S2ction €.L.81n the enciessd
ngw Huslhess Cotd Agrosmeant clasaly.

B R A
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